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NATIONAL CONVENTIONAL ARMS CONTROL REGULATIONS

The Minister of Defence has, in terms of section 27 of the National Conventional Arms Control Act, 2002 (Act No. 41 of 2002), and with the concurrence of the National Conventional Arms Control Committee, made the regulations in the Schedule.

Government Notice No R 1171 of 2 August 1996 is hereby withdrawn.

SCHEDULE
Definitions
1. In these Regulations any expression to which a meaning has been assigned in the Act, shall bear such meaning, and, unless inconsistent with the context-

“apostille stamp” means the validation stamp that is only recognised in countries that are State Parties to The Hague Convention of 1961 and is a special seal applied by the State Parties’ authorities to authenticate a document. 

“dual-use goods” means the list of conventional arms contained in the Annexure to these regulations. 

“munitions list” means the list of conventional arms contained in the Annexure to these regulations. 

“the Act” means the National Conventional Arms Control Act, 2002 (Act No. 41 of 2002).

Application for permit
2. (1) A person registered in terms of section 13 of the Act as a trader in conventional arms may apply for-

(a) an armaments development and manufacturing permit;

(b) a marketing permit;

(c) a contracting permit;

(d) an export permit;

(e) an import permit;

(f) a conveyance permit.

(2) Conventional arms, incorporating both dual-use goods and munitions, for which a permit must be obtained are listed in the Annexure to these Regulations.  All services as defined in the Act also require a permit.

Purposes for which permits may be issued

3. (1) 
An armaments development and manufacturing permit is required by registered trader to- 

(a) develop and manufacture conventional arms;

(b) own or operate conventional arms; and

(c) render brokering services or services related to conventional arms.

(2)
A marketing permit is required by a holder of an armaments development and manufacturing permit to-

(a) identify the specific conventional arms listed in the munitions list in which it may trade;

(b) identify services relating to conventional arms in which it may trade; and

(c) enable it to market the conventional arms contemplated in paragraph (a) and the services contemplated in paragraph (b) on the international market.

(3)
A contracting permit is required to enable the holder of an armaments development and manufacturing permit to enter into an agreement with a person resident in a foreign country -

(a)
to trade in specified conventional arms; and

(b)
to render specified brokering services or services relating to conventional arms.

(4)(a)
An export permit is required by the holder of an armaments development and manufacturing permit for-

(i) each consignment of conventional arms which is exported from the Republic for the purpose of transferring ownership of the said arms; 

(ii) each consignment of conventional arms which is exported for the purpose of integration, repair, demonstration or evaluation without transfer of ownership; and 

(iii) services which are exported relating to conventional arms. 

(b) Notwithstanding the stipulations contained in 3(4)(a) under special circumstances a single export permit may be issued to cover several consignments.

 (5)(a) An import permit is required by the holder of an armaments development and manufacturing permit for-

(i) each consignment of conventional arms as listed in the munitions list which is imported into the Republic for the purpose of transferring ownership of the said arms; and

(ii) each consignment of conventional arms as listed in the munitions list which is imported for the purpose of integration, repair, demonstration or evaluation without transfer of ownership.

(b)
Notwithstanding the stipulations contained in 3(5)(a) under special circumstances a single import permit may be issued to cover several consignments. 

(6) A conveyance permit is required to enable the holder of an armaments development and manufacturing permit to convey conventional arms owned by a person resident in a foreign country through or over the territory of the Republic of South Africa. Such an application must include a diplomatic note from the government of the country who owns the conventional arms that are to be conveyed through the Republic requesting authorisation for such conveyance.

Conditions for issuing of permits

4. (1) A permit may, subject to the Act, be issued if the conventional arms concerned are not prohibited under international agreements dealing with conventional arms including the-

(a)
Convention on Prohibitions or Restrictions on the Use of Certain Conventional Weapons which may be deemed to be Excessively Injurious or to have Indiscriminate Effects and its annexed Protocols; or

(b)
Convention on the Prohibition of the Use, Stockpiling, Production and Transfer of Anti-Personnel Mines and on their Destruction;

(2)
An export permit may not be issued for any conventional arms of a calibre of 12.7mm (.50 inch) or smaller,  including the ammunition for such arms, that is surplus to State or parastatal stock and have been designated by the Committee for destruction. 

Keeping of records

5. A person trading in conventional arms must keep full records and permits of all trade activities relating to his conventional arms trade.

Matters contained in end-user certificate 

6. (1) An end-user certificate must contain a certificate by the Department of Foreign Affairs that the end-user certificate is a legal and valid document that has been properly sealed and signed.

(2) An end-user certificate containing an apostille stamp does not require a certificate contemplated in sub-regulation (1).

Applications in terms of Fire Arms Control Act

7. Any application for the export of firearms and ammunition submitted in terms of the Firearms Control Act, 2000 (Act No. 60 of 2000) where the quantity of the firearms exceeds 10 per type and the quantity of ammunition per calibre exceeds 20 000 must be submitted to the Committee by the National Commissioner of the South African Police Service.
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